TERMS AND CONDITIONS OF SALE

The following terms and conditions of sale ("Terms of Sale") will apply to and form part of any
purchase of a Season Pass ("Season Pass”) from the Falls Creek Ski Lifts Pty Ltd ("FCSL")
website or the Mount Hotham Skiing Company Pty Ltd ("MHSC") website (collectively called
"Website") or if the purchaser opts to purchase a Season Pass from the Suppliers by
telephoning FCSL on 03 5758 1000 or MHSC on 0357 59 4444, or by requesting a mail order
form from the Suppliers, or by visiting the main ticket offices of FCSL at Falls Creek or MHSC at
Mount Hotham. Whatever method of purchase is used the purchaser of a Season Pass will be
agreeing to by bound by the Terms of Sale when he or she purchases a Season Pass.

1.

1.1.

1.2.

2.1.

2.2.

2.3.

2.4.

2.5.

2.6.

2.7.

2.8.

About these Terms of Sale

Please read these Terms of Sale carefully before using the Website. By using the
Website, you are agreeing to be bound by the following Terms of Sale. If you choose
not to be bound by the Terms of Sale FCSL or MHSC (collectively called "Suppliers")
will not grant you the right to use the Website and you must not use the Website.

These Terms of Sale must be read in conjunction with all other applicable terms and
conditions governing the use of this Website, including the Suppliers' Privacy Policy,
the Suppliers' terms and conditions of Season Passes Exclusion of Liability and the

Alpine Responsibility Code.

Ordering Procedure

You may offer to purchase the Season Pass offers described in the Website for the
price specified on the Website.

Your order must contain your name, postal address, phone number, date of birth, e-
mail address, credit card details and any other ordering information specified on the
Website.

Payment must be effected by credit card using the ordering facility on the respective
Website.

When purchasing a Season Pass you will be asked to pay a nominated deposit and,
on paying that deposit, you will have agreed to pay the balance of that Season Pass
on or before May 1, 2012. You will be sent details on how the balance can be paid via
email prior to April 1, 2012. It is your responsibility to follow up payment if you do not
receive the email due to a change in your contact details, This can be done by
telephoning the ticket offices at FCSL on 03 5758 1000 or MHSC on 03 5759 4444,

Confirmation of your purchase will be sent to your nominated email address once your
payment for the deposit (and thereafter the balance) has been cleared. If you do not
receive a confirmation email within two business days please contact FCSL on
tickets@fallscreek.net or MHSC on tickets@hotham.com.au as the case dictates.
Please note you must retain your confirmation number in order to be able to complete
your purchase on-line in 2012.

You may not cancel an order once it has been submitted and the deposit paid, even if
a confirmation email from the Suppliers is still pending.

The Season Passes are offered for sale only to persons who can make legally binding
contracts.

If you wish to purchase a Season Pass by telephone, post or by visiting one of the
Suppliers’ offices at Falls Creek or Mount Hotham then any such purchase will be
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2.9.

3.1.

3.2.

4.1.

4.2.

5.1

5.2

governed by these Terms of Sale excluding any of the Terms of Sale that are specific
to purchases made using the Website.

If you opt to collect your Season Pass direct from the Suppliers you will need to
provide a valid photo ID showing your date of birth in order to collect your Season
Pass.

Pricing

The price of the Season Pass shall be the price displayed on the Website on the date
of your order (inclusive of goods and services tax and any other charges which must
be mandatorily disclosed under the Competition and Consumer Act 2010 (Cth) but
exclusive of delivery charges which are payable by you).

All prices displayed on the Website are quoted in Australian dollars and must be paid
in full, including delivery charges, except where discounts are offered as detailed on
the Website.

Cancellation due to error or unavailability

You acknowledge that despite the Suppliers' reasonable precautions, Season Passes
may be listed at an incorrect price, with incorrect information, or which are unavailable
due to a typographical error or other oversight. In these circumstances, the Suppliers
each reserve the right to cancel the transaction, notwithstanding that your order has
been confirmed and your credit card has been charged. The Suppliers each reserve
this right up until the time of delivery of the Season Passes.

If a cancellation of this nature occurs after your credit card has been charged for the
purchase, the respective Suppliers will immediately issue a credit to your credit card
account for the amount in question.

Details of terms and conditions on Season Pass

Details of the terms and conditions applicable to the Season Pass on the Website may
differ from the actual Season Pass supplied from time to time. The Suppliers reserve
the right to make any changes to the details if necessary to comply with any applicable
legislation and to change the details published on the Website, without affording
notice, provided that this does not materially affect the nature of the Season Pass
purchased.

In all respects, and to the maximum extent permissible, the Suppliers make no other
warranties or promises in respect of the Season Pass. [f either of the Suppliers are
liable for breach of a guarantee implied by the Australian Consumer Law of the
Competition and Consumer Act 2010 (Cth) (not being a guarantee implied by Section
64 of the Australian Consumer Law) then their respective liability for a breach of any
such guarantee will be limited, at their option, to any one or more of the following:

(1) the replacement of the Season Pass or the supply of an equivalent Season
Pass;

(2) the repair of the Season Pass;

(3) payment of the cost of replacing the Season Pass or acquiring an equivalent
Season Pass;

(4) the payment of having the Season Passes repaired.



7.1.

7.2.

9.1

9.2

9.3

10.

Order submission

When you click on the submit order page you agree to the Terms of Sale and the
Suppliers will treat the order as confirmed. You are responsible for ensuring the
accuracy of your order. The Suppliers shall endeavor to supply you, subject to
availability, with the Season Pass set out in your order. The respective Suppliers shall
confirm each order made online via the Website or by email within two business days
and will include a receipt with each Season Pass purchased.

Delivery

Australia Post is the Suppliers' usual postal agent and they will make deliveries unless
otherwise instructed and in accordance with the terms and conditions stipulated by
them. All Season Passes will be delivered to the address that you have indicated on
your order. Risk of damage or loss of the Season Pass passes to Australia Post when
it takes possession of your order from the Suppliers. Any times quoted for delivery are
approximate only and the Suppliers shall not be liable for any delay in the delivery of
the Season Pass howsoever caused.

Costs of delivery and/or postage in Australia will be added to the purchase price of the
Season Pass and deducted from your credit card accordingly. The costs of delivery
and/or postage outside of Australia may vary from the charge indicated. From time to
time, the Suppliers may need to charge additional costs other than those indicate on
the Website. These charges shall be added to the purchase price and deducted from
your credit card.

Resale, transfer or alterations prohibited

All Season Passes remain the property of the Suppliers and must not be resold,
transferred or altered in any manner. Should this provision be breached the Season
Pass in question will be cancelled and the respective Suppliers reserve the right to
refer the matter to the police. The Suppliers will not offer any refund for lost or stolen
Season Passes or if any of its facilities are not operating for any reason.

Security Policy

When purchasing from the Website your financial details are passed through a secure
server using the latest 128-bit SSL (secure sockets layer) encryption technology.

No transmission over the Internet can be guaranteed as totally secure. Whilst the
Suppliers strive to protect such information, the Suppliers do not warrant and cannot
ensure the security of any information which you transmit to the Suppliers.
Accordingly, any information which you transmit to the Suppliers, including your credit
card detalils, is transmitted at your own risk.

Once the respective Suppliers receive your transmission, the respective Suppliers will
take reasonable steps to preserve the security of such information.

Limitation of liability

You acknowledge and accept that, to the extent permitted by law, the respective
Supplier's liability is limited only to refunding the price of or replacing the Season
Passes as provided for above. The Suppliers are not responsible to you to any
greater extent and in particular are not liable to you for any indirect or consequential
loss (including without limitation personal injury, financial loss such as loss of profit, or
otherwise) that you may incur regardless of whether such liability arises in contract,
tort (including negligence), equity, breach of statutory duty or otherwise.



11.

12.

13.

14.

14.1

14.2

15.

Variation

The Suppliers retain the right to vary these Terms of Sale at any time. Any variations
become effective on posting of the changes on the Website. By making a purchase
through the Website after the Terms of Sale have been varied, you agree to be bound
by the variation. The Suppliers encourage users to review this document regularly to
keep abreast of changes.

Termination of access

Access to this Website may be terminated at any time by the Suppliers without notice.
The respective Suppliers' limitation of liability will nevertheless survive any such
termination.

Law and jurisdiction

These Terms of Sale shall be governed by and construed firstly in accordance with the
laws of the State of Victoria and then in accordance with the laws of the
Commonwealth of Australia. If any of these Terms of Sale should be determined to be
illegal, invalid or otherwise unenforceable, it shall be deemed deleted and the
remaining Terms of Sale shall remain and continue to be valid, binding and
enforceable.

General

The Suppliers accept no liability for any failure to comply with these Terms of Sale
where such failure is due to circumstances beyond the Suppliers' reasonable control.

If the Suppliers waive any rights available to the Suppliers under these Terms of Sale
on one occasion, this does not mean that those rights will automatically be waived on
any other occasion.

Comments, suggestions and complaints

If you have any comments or complaints to make about purchases made please
contact us:

Falls Creek Ski Lifts Pty Ltd

PO Box 55

Falls Creek, Victoria 3699 Australia
Phone: 03 5758 1000

Fax: 03 5758 3416

E: admin@fallscreek.net

Mount Hotham Skiing Company Pty Ltd
PO Box 140

Bright, Victoria 3741 Australia

Phone: 03 5759 4444

Fax: 03 5759 3692

E: mhsc@hotham.com.au



PRIVACY POLICY OF THE SUPPLIERS

The Suppliers are committed to protecting your right to privacy, especially in regard to personal
information. The Suppliers are bound by the National Privacy Principles in the Privacy Act 1988
(Cth), the Information Privacy Principles in the Information Privacy Act 2000 (Vic), as well as
other applicable laws and codes affecting your personal information.

1.

About this Privacy Policy

This Privacy Policy outlines how the Suppliers manage your personal information. It
also generally describes the sort of personal information held and for what purposes,
and how that information is collected, held, used and disclosed.

This Privacy Policy applies to all your dealings with the Suppliers using the Website, in
writing, in person, or over the telephone. The Suppliers encourage you to check the
Website regularly for any updates to the Privacy Policy.

What is "personal information"?

The privacy principles which apply under the amended Privacy Act 1988 (Cth) relate to
personal information only. Personal information is any information or opinion from
which the identity of an individual may be ascertained.

It should be noted that the definition does not extend to employee records and material
that is publicly available. Information falling within these categories is not covered by the
scope of the legislation.

You will know if the Suppliers are collecting personal information from you because you
will be requested to provide it. The only exception to this is where someone else

provides the Suppliers with your personal information. The Suppliers cannot prevent a
third party from providing the Suppliers with your personal information without authority.

When you visit the Website, the Suppliers may collect general information that will not
personally identify you, such as your Internet browser, operating system, date of visit,
time of visit, and path taken through the site. This information alone does not identify
an individual and the Suppliers will not combine it with information that does identify you
as an individual. It provides data so the Suppliers can produce statistics that are used
to analyse and improve the Website. Through this statistical data, the Suppliers are
able to gain insights and a greater understanding of how people use the Website.

How do the Suppliers collect and use information?

The Suppliers are dedicated to keeping your details private. Any information the
Suppliers collect in relation to you, is kept strictly secured. The Suppliers do not pass
on/sell/swap any of your personal details with anyone. The Suppliers use this
information to identify your orders and to personalise your shopping experience with the
Suppliers.

The Suppliers uses cookies to allow you to login to your account, maintain a shopping
cart and to purchase items in your shopping cart. Cookies sent to your computer from
the Suppliers only last while you're browsing the Website. The Suppliers do not store
persistent cookies on your computer. Cookies also allow the Suppliers to give you a
more personalised shopping experience by displaying products that interest you
throughout the Suppliers product pages, thus providing you with a more friendly,
interesting and enjoyable shopping experience.



Whenever you use the Website, or any other web site, the computer on which the web
pages are stored (the Web server) needs to know the network address of your
computer so that it can send the requested web pages to your Internet browser. The
unique network address of your computer is called its "IP address," and is sent
automatically each time you access any Internet site. From a computer's IP address, it
is possible to determine the general geographic location of that computer, but otherwise
it is anonymous.

The Suppliers do not keep a record of the IP addresses from which users access the
Website except where you have specifically provided the Suppliers with information
about yourself, in which case the Suppliers also record your IP address for security
purposes. An example of this would be when proceeding to a checkout to finalise an
order you may wish to make. After completing the form provided, your IP address will
be stored along with a transaction number that allows the Suppliers to track your order

In order to conduct the Suppliers' operations, it is necessary for the Suppliers to collect
certain information. This may include details such as your name, date of birth,
address, phone number, fax, email address, and credit card number. This data is
essential in order to facilitate the provision of goods and services that you have
requested as a customer. The Suppliers may subsequently use these contact details to
keep you informed about changes or developments occurring in the Suppliers'
business, however the Suppliers respect your right to elect not to receive this material.

The Suppliers may also seek on occasion your opinions about the Falls Creek and
Mount Hotham Alpine Resorts or the services offered by the Suppliers. Whilst voluntary
and in most cases provided anonymously, this information assists the Suppliers to
ensure a high level of customer service and quality of presentation is maintained.

The Suppliers wish to assure you that information is only collected in circumstances
where the individual has consented and where the purpose and implication of providing
the details is apparent. It is not the Suppliers' practice to utilise data capturing devices
where you may be unaware personal details are being recorded.

What security measures ensure your information is protected?

The Suppliers administer all information they receive in a strictly confidential manner
and as such the Suppliers do not sell or pass on your personal information to any other
organisation or individual. However, in limited circumstances the Suppliers may be
required and authorised by law to disclose your personal information.

All information held by the Suppliers is maintained in a secure environment and/or
disposed of when no longer required for business or legal purposes. Information is
protected not simply by physical security measures, but is also subject to limited user
access and safe disposal measures.

Your sensitive information

The Suppliers will not collect information about you that reveals your racial or ethnic
origin, political opinions, religious or philosophical beliefs or affiliations, membership of a
professional or trade association, membership of a trade union, details of health,
disability, sexual orientation, or criminal record.



Changes to this Privacy Policy

To fully protect your privacy, the Suppliers reserve the right to amend this Privacy Policy
at any time and for any reason. The Suppliers will post the amended terms on the
Website as they occur and encourage you to check for updates.

Changes to this Privacy Policy will not have any retrospective effect, and will not alter
how the Suppliers handle your previously collected personal information.

No contract or liability

Nothing contained in this Privacy Policy is intended to create a contract or agreement
between us and any user providing identifiable information in any form.

The Suppliers will take all necessary steps to comply with this Privacy Policy; however,
to the extent permitted by law, nothing in this Privacy Policy is intended to hold the
Suppliers liable for any failure to company with this Privacy Policy.

Further information

The Suppliers are committed to ensuring your personal information is treated in
accordance with a strict privacy policy and maintained in an accurate, current form. The
Suppliers appreciate and encourage your assistance in keeping the Suppliers informed
about changes to your details. You may request access to your personal information
held by the Suppliers by contacting the Suppliers. At your request the Suppliers will
provide you with the details of all your personal information the Suppliers hold. Should
you wish to make a complaint about the Suppliers’ handling of personal information,
would like to access information held about you by the Suppliers, or require any further
details about privacy, please contact:

Privacy Officer

Falls Creek Ski Lifts Pty Ltd
PO Box 55

Falls Creek VIC 3699
Phone: (03) 5758 1000

Mount Hotham Skiing Company Pty Ltd
PO Box 140

Bright VIC 3741

Phone: 03 5759 4444



TERMS AND CONDITIONS OF SEASON PASSES

All Season Passes issued by the Suppliers are subject to the following terms and conditions:

1.

All Season Pass holders must sign and agree to the Terms and Conditions prior to
obtaining their Season Pass.

Season Pass purchases are non-refundable and non-transferable once payment has
been processed. (Subject to payment and conditions of the Season Pass Refund
Protection option below).

Names on the Season Pass orders cannot be altered after the order has been made.

A child is classified as between 6 — 14 years of age at 9 June 2012. A Secondary
student pass holder must be between 15 — 18 years of age at 9 June 2012. Seniors are
persons over the age of 65 at 9 June 2012.

Season Passes are valid for use at Falls Creek, Mount Hotham and Dinner Plain
Resorts.

Proof of identification and secondary student enrolment will be required for collection of
your Season Pass.

Season Passes must be worn on the upper part of the body and be clearly visible. The
Season Pass remains the property of Falls Creek Ski Lifts Pty Ltd and Mount

Hotham Skiing Company Pty Ltd as the case dictates and is not transferable and
cannot be resold. It is valid for the current snow season (i.e. the snow season in which
the pass was purchased) only. No replacement or refund will be made for its loss or if
any lift service is not operating or for customer illness or injury. It is void if the seal is
broken, it may be suspended or cancelled and access to lifts, services and other
facilities denied at the absolute discretion of the Suppliers for reckless or careless
conduct or non-compliance with the Alpine Responsibility Code or signs or other
directions of the Suppliers.

A Season Pass does not provide access to Falls Creek Night Skiing.

You acknowledge and accept that your Season Pass may be cancelled if another
person is found to be using your Season Pass prior to you reporting your Season Pass
lost or stolen.

SEASON PASS REFUND PROTECTION

If you purchase Season Pass Refund Protection at the same time as purchasing your Season
Pass you will receive the reassurance of a partial refund if you suffer injury or sickness which
prevents you from further participating in skiing or snowboarding as outlined below.

Purchase Price

INDIVIDUAL Season Pass Refund Protection - $35 per Season Pass

FAMILY Season Pass Refund Protection - $85 for 2 Adults and 2 Children

Season Pass Refund Protection - Terms and Conditions

Unless you purchase Season Pass Refund Protection when purchasing your Season
Pass, Season Passes are NOT REFUNDABLE or subject to any refund under any
circumstances.



10.

Season Pass Refund Protection is only available at the time you purchase your Season
Pass, and is only valid for the snow season for which the Season Pass was purchased.

Where Season Pass Refund Protection is purchased the Suppliers will refund a
percentage of the cost of your Season Pass if you suffer injury/sickness which prevents
you from further participating in skiing or snowboarding. No payments will be made
under Season Pass Refund Protection where you have breached any terms and
conditions applicable to the use of Season Passes or where you are prevented from
participating in skiing or snowboarding as a result of committing or attempting to commit
a crime, undertaking elective or cosmetic surgery, injury or sickness resulting from the
use of alcohol or illicit or improper drug use, violation of the Alpine Responsibility Code
or insufficient snow coverage.

If you have purchased Season Pass Refund Protection the Suppliers will refund the
cost of your Season Pass if you are a Victorian resident who is transferred interstate or
overseas by your employer; provided that the date of transfer is at least 30 days after
the purchase of your Season Pass and up to 20 days after the start of the declared
2102 snow season.

The Season Pass Refund Protection fee is not refundable under any circumstances.

Season Pass Refund Protection does not cover pre-existing injuries or conditions that
were present at the time of purchase of the Season Pass.

To request a refund, you must provide the Suppliers with a written request including a
covering letter of explanation, your 2012 Season Pass and a medical certificate stating
the cause and date of your injury/sickness and prognosis. Refunds will be calculated
from the day the Suppliers receive your request.

Once a refund claim has been processed your Season Pass will be de-activated and
cannot be used.

Refund protection under Season Pass Refund Protection ends on 9 August 2012 or the
date when a refund is made by the Suppliers whichever is the earlier. No refund claims
will be accepted by the Suppliers after 9 August 2012.

All refunds made under Season Pass Refund Protection are subject to these terms and
conditions and all decisions made by the Suppliers in respect to any refund are final and
binding and no correspondence will be entered into.

Season Pass Refund Protection Refund Schedule

Refund payments and the percentage amount refundable under Season Pass Refund Protection
will be made where the injury/sickness occurs:

Up to 20 Days after the date of the start of the declared 2012 snow season - 70% of the
Season Pass will be refunded;

21 - 40 Days after the date of the start of the declared 2012 snow season - 50% of the
Season Pass will be refunded;

41 - 60 Days after the date of the start of the declared 2012 snow season - 20% of the
Season Pass will be refunded;

Over 60 Days after the date of the start of the declared 2012 snow season - No refund
will be paid

If you do not purchase Season Pass Refund Protection no refund or credit will be issued under
any circumstances.



EXCLUSION OF LIABILITY — YOUR ASSUMPTION OF RISK - THESE CONDITIONS AFFECT
YOUR LEGAL RIGHTS!

WARNING: If you participate in the Recreational Activities detailed below your rights to sue the
supplier under the Fair Trading Act 1999, if you are killed or injured because the activities were
not supplied with due care and skill or were not reasonably fit for their purpose, are excluded,
restricted or modified in the way set out in or on this sign.

NOTE: The change to your rights, as set out in or on this sign, does not apply if your death or
injury is due to gross negligence on the supplier’s part. “Gross negligence” is defined in the Fair
Trading (Recreational Services) Regulations 2004.

Mt Hotham Skiing Company Pty Ltd and Falls Creek Ski Lifts Pty Ltd, as the respective supplier
of Recreational Services, sell all tickets and supply all recreational ski area services and facilities
including, but not limited to skiing, snowboarding, snowtubing, tobogganing, skiing or
snowboarding lessons, the use of ski lifts and helicopter flights between Mt Hotham Alpine
Resort and Falls Creek Alpine Resort ("Resorts") ("Recreational Activities") subject to the

following conditions:

1. These conditions do not affect any rights you have under Schedule 2 of the
Competition and Consumer Act 2010 (Cth) ("the Act") except to the extent excluded
in condition 2.

2.  We and our employees, directors, officers, guides, instructors, contractors and agents
(“the supplier”) are not liable to you, your dependants or legal representatives in
negligence, breach of contract or statute or statutory duty (including for breach of
consumer guarantees implied by the Act) for personal injury or death suffered by you
from our supply of Recreational Activities and the condition, layout, construction, design
or use of ski runs or slopes or the presence of people or objects or any associated
sporting activities or similar leisure time pursuits on or at the Resorts.

3. You acknowledge that the Recreational Activities are dangerous with many inherent
risks, dangers and hazards and personal injury and sometimes death can occur and
you assume and accept all risk of personal injury or death from Recreational Activities,
and you waive the right to sue the supplier for any personal injury or death in any way
whatsoever arising from such activities.

4. You must:
(a) wear your ticket on the upper part of your body so it is clearly visible;
and
(b) nottransfer or resell it.



Your ticket is only valid for the date shown on it and if the seal is not broken.
We will not refund or replace a ticket:

(a) if you lose it or suffer an illness or injury;

(b) if any lift service is not operating.
You must comply with the Alpine Responsibility Code and our signs or other directions
and we may suspend or cancel your access to Recreational Activities at our absolute
discretion for non compliance with these conditions, the Alpine Responsibility Code or for
reckless or careless conduct.



ALPINE RESPONSIBILITY CODE

Regardless of how you enjoy your snow sport, always show courtesy to others and be aware

that there are inherent risks in all snow recreational activities that common sense, protective

equipment and personal awareness can reduce. These risks include rapid changes in the

weather, visibility and surface conditions, as well as natural and arfificial hazards such as

rocks, frees, stumps, vehicles, lift towers, snow fences and snowmaking equipment.

10.

Observe the code and share with others the responsibility for a great experience.

Know your ability and always stay in control and be able to stop and avoid other
people or objects. It is your responsibility to stay in control on the ground and in the air.
Take lessons from professional instructors to learn and progress.

Use appropriate profective equipment to minimise the risk of injury.

Before using any lift you must have the knowledge and ability to load, ride and unload
safely and always use the restraining devices.

Observe and obey all signs and warnings. Keep off closed frails or runs.

Give way to people below and beside you on the hill. It is your responsibility to avoid
them.

Do not stop where you are not clearly visible from above. Look uphill and give way to
others when entering/exiting a trail or starting downhill.

Always ensure your equipment is in good condition and use suitable restraining devices
to avoid runaway skiing/boarding equipment.

Do not ski, board, ride a lift or undertake any other alpine activity if your ability is
impaired by drugs or alcohol.

If you are involved in, or witness an accident or collision, alert Ski Patrol, remain at the

scene and identify yourself to the Ski Patrol.

KNOW THE CODE. IT'S YOUR RESPONSIBILITY. FAILURE TO OBSERVE THE CODE MAY RESULT IN
CANCELLATION OF YOUR TICKET OR PASS BY SKI PATROL OR OTHER AUTHORISED PERSONNEL.

‘RESPECT GETS RESPECT’

FROM THE LIFT LINE, TO THE SLOPES, THROUGH THE PARK AND THE RESORT.



